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BEFORE THE RAILWAY CLAIMS TRIBUNAL, CHANDIGARH BENCH,

CHANDIGARH
|As Circuit Bench of Railway Claims Tribunal, Patna (Parent Bench in this case.)

Heard through Hybrid Mode.]

CORAM: SH.SHAILENDRA K. SHARMA, HON'BLE MEMBER (TECH.)

Case No. OA-11 (u)/PNBE /81/2023
Date of Filing of OA :19.10.2022
Judgement reserved on: 20.01.2026
Date of pronouncement: 05.02.2026

Renu Sharma, aged 57 years, w/o late Ravindra Sharma, r'o VPO/PS Pandarak,
Distt. Patna, Bihar 803 222.
Applicant

Versus
Union of India through its General Manager, East Central Railway, Hajipur
Vivek Vishal, aged 37 years, s/o of late Ravindra Sharma
Sonali Kumari, aged 30 years, d/o of late Ravindra Sharma
Shalini Kumari, aged 34 years, d/o of late Ravindra Sharma
r/o VPO & PS Pandarak, Distt. Patna, Bihar — 803 222

o b

... Respondents
APPLICATION FOR CLAIM COMPENSATION

Present : Sh Parmod Kumar, Counsel for the applicant (Through Virtual Mode.)
Sh. Alok Kr.Jha, Counsel for the respondent (Through Virtual Mode.)

JUDGMENT
1. In compliance of the directions of the Hon’ble Supreme Court of India that all
Tribunals 1o resort to hybrid mode of hearing by taking benefit of advances in
technology, the orders of the Hon'ble Chairman, Railway Claim Tribunal were

communicated vide order dated 26.12.2025 which are placed in the case file
thumeMmchadmesmgenfmgmmts,mlnhenssigmdmuhu
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Benches of Railway Claims T'ribunal which have low pendency for disposal of
the cases through hybrid mode of hearing. Under the present circumstances, the
mutual agreement of the learned counsels for both the parties was taken and
mﬂiﬂg‘?tﬁhm&&hﬂbﬂmmmﬂﬂiﬂmﬂh for hearing through
hybrid mode which will act as Circuit Bench of Railway Claims Tribunal, Patna
Bench for disposal of this case.

This claim application has been filed by the applicants, under Section 16 of the
Railway Claims Tribunal Act, 1987 read with Section 124-A of the Railways
Act, 1980 seeking compensation to the tune of Rs. £,00,000/- (Rupees Eight
Lakh ) along-with interest from the respondent railway on account of death of
Ravindra Sharma, in an alleged “Untoward [ncident” which occurred on
22.10.2018 while travelling by a passenger train.

It is averred in the claim application that Ravindra Sharma (hereinafter referred
10 be the deceased) was working as Deputy Manager, in SBI Bank at Exhibition
Road, Patna; that he left for Pandarak at 5.00 AM from his apartment at Patna
for worship of Maa Durga; that Bhavesh Kumar went to drop him; that the
deceased purchased a second class railway journey ticket from Patna Jn. to Barh
rilway station on 22,10.2018 in presence of Bhavesh Kumar and boarded Tata
NagarSuperExmemiﬁ;ﬂmmmmhm}'rushinﬂwuﬂn;thndmm
jerk and rush of the passengers, the deceased accidentally fell down from the
moving train near Rajendra Nagar station and suffered grievous injuries; that
he was taken to Patna Medical College and Hospital for treatment; that family
members ufthadﬂcmcdwminfommd;thﬂﬂtedmmmm&m
course of treatment on the same day; that wife of the deceased reached PMCH,
Patna and recorded her statement before the [O/GRF; that an UD Case No.
1718 dt. 22.10.2018 was registered by rail PP, Rajendra Nagar; that after post-
mortem. the dead body of the deceased was handed over to the family members

2

o




for performing last rites; that the ticket was lost during the incident; that the 10
has submitted the final report coneluding that it is a case of accidental fall from
the train. Thus claiming the deceased to be a bonafide passenger and victim of
an uhtoward incident coming within the ambit of Sec. 123(c) of the Railways
Act, 1989 and herself to be the dependent of the deceased, as son and daughters
are impleaded as proforma respondent in this case, applicant has sought
compensation from the respondent railways.

Written statement was filed by way of reply, wherein the respondent denied the
incident and also disputed the various averments made by the applicant in the
claim application. It is averred in the reply that the claim application is not
maintainable in the present form; that the deceased was not a bonafide
passenger of the train as no ticket was recovered from his possession; that there
is no eve-witness to the incident; that station memo was issued with respect to
one man lying in injured condition at KM No. 541/26-28 in block section; that
there is an illegal passage near the place of occurrence and that from the inquiry
and the post mortem report, it seems to be a case of run over while crossing the
track unauthorisedly and negligently.

On merits also, other paragraphs of the claim application have been denied
either being wrong or for want of proof and a prayer has been made to dismiss
the claim application with cost.

No replication was filed by the applicant, On 23.06.2023, afier examination of
the pleadings, following issues were framed for adjudication:

1) 797 G T TATET T T 3 4 ?

2) T gEw gy & aET g2AT v AT 1989 # 4T 123 (0)(2) T
g7 124-A F swtT WA I v2ay [F v & st 47

3) gow FAAT - HTE?

4)  FEATT fER IVIH € AT FAF AHA 7
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10.

11.
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The applicant, in support of her claim, has filed certain documents besides
evidence by way of her affidavit AW-1. The applicant has also examined AW-
2. Bhavesh Kumar, who is allegedly witness to the factum of purchase of ticket
and boarding the train by the deceased. Both these witnesses were duly cross-
examined by learned counsel for the respondent.

On the other hand, the respondent railway have placed on record DRM’s report
which is collectively exhibited as R-1. They have not adduced evidence by way
of examining any witness.

I have gone through the case file carefully and perused the pleadings of the
parties, evidence adduced on behalf of the applicants / respondent railway and
heard the arguments put forth by 1d. Counsel for the parties. My findings on

the aforesaid issues are as under:

DINGS

ISSUE No.1 &2

Both these issues being inter-connected are taken up together for discussion and
decision, for the sake of brevity and to avoid repetition of facts.

The case of the applicant is that the deceased, after purchasing a valid railway
journey ticket, in presence of one Bhavesh Kumar, boarded Tata Nagar Super
Express train from railway station Patna Jn. for going 1o Barh railway station
and he accidentally fell down from the moving train near railway station
Rajendra Nagar, sustained injuries and died at PMCH, Pama. The ticket was
allegedly lost during the incident.

At the very outset, it will be relevant to mention that the present Act is a
beneficial piece of legislation enacted to grant compensation to the injured
applicants or the dependents of the deceased, in case of death. But the Hon'ble
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13.

Supreme Court in case titled Rina Devi Vs UOI (Civil Appeal No. 4945/2018)
has very specifically held that it is the applicants who have to prove their case
first and the initial burden may be discharged by filing an affidavit. Hon'ble
Court has held in para 17.6 of this judgement that :

“We thus hold that mere presence of @ body on the Railway premises will not be
conclusive 10 hold that injured or deceased was a bona fide passenger for which
claim for compensation could be maintained. However, mere absence of ticker
with such injured or deceased will not negative the claim that he was a bona

fide passenger. Initial burden will be on the claimant which can be discharged
by filing an affidavit of the relevant facts and the burden will then shift on the

Railways and the issue can be decided on the facts shown or the attending

circumstances. This will have to be dealt with from case to case on the basis of

Jfacts found. "

To prove their case, applicant has placed on record her affidavit AW-1 stating
that on 22.10.2018, Bhavesh Kumar accompanied the deceased up to railway

station, Patna and in his presence the deceased purchased railway journey ticket

for going to Barh and boarded Tata Nagar Super Express Train, While deposing
before this Tribunal she has stated that :

77 7 27 d7 § aare AT F 4 7T GITOE #1747 97 97 4 A7 60956 T
foa i 7% O GETeE T 78 & g2 # IR gH gT A w7 & #0711 a5

f33r 477 AT 72T FIAIAT A T A 7 qfF syay &y # wEATEGT 9T 757 a9] 4,
grefizar Y o) AT (AfRT w7 & AT T AT A A 9 ST e 8
FTAT T G TR AT AT AT ) TE wA gt ¢ A7 wdor yart F A
gfr SAWTE F7 AT 72T TATIT AT WE AT TT & qAAT A 9T F AT
AT & TETCE W & 37 71 faaen auy Fuar & & awy 757 Fwdl g 47 907 ¥ 0T
Fir ur, d e FraTee g A TAT 4T JIAT 2w 7ET [RET 4T 7 G G 55 A
dr g ¥92 F v Bw= vdf 75T an
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Emnﬂgﬁrﬁw‘?%m#ﬂfﬁﬁmaﬁwwwwms&ﬁ
ﬁﬁ#wﬁwd&ﬁaﬁwm—mmmﬁ#m#;ﬂh
Applicant has also examined AW-2, Bhavesh Kumar, who has stated in his
affidavit that -

....2. 77 [ g7 ofaw aaf Red § 4% a§7 % 77 T09 9 & 729 H T AT
o 7huT ¥ At wear am & ofd oAt F @A # 97 T FT aw a9
i

3. wﬁmnﬁaw&%mﬁwm#méﬁwwmﬁw
2T FTATYT 21T GT R 39 A 1% o 7 001 97 5 4 FHT 7 T AT
FH 9F A T g & I £ qrye wifaT e a4

4, 77 fF e g et ot o o= it m & TR AT ST e R we
g & freT 357 e F A A N LA, =T g AT 8

7 F wm‘i’vm-#ﬁw.gﬂﬂ#ﬂﬂﬁﬂrﬂmﬁ'#ﬁ#ﬂw#‘m
357 7 AT & AT G27F AT A7 G gl A w5 @ al

While deposing before the Tribunal this witness has siated that :-
‘gz 22.10.2018 FT & F AT F yZAT ¥ AT giEaaar vhar # G

FOAT 47 AT Tl AT AT A 4 AT A 3 e ¥ Ay I, FrATT T
&) gaF A= o A E & wfi-adt 378 e ¥ AT AT F99 § 747 -
ﬁﬁgﬁgﬁ?ﬁﬁﬁﬁmﬁmﬂ#tﬁ?ﬂf%ﬁ#ﬂ&%ﬂﬂiw
T T BT 7T S AT 4T 7 gaE w095 a9 3% giET 14N 3%
TATYT 22T ST ST 7 AE A 41 d TH TIET 7 AT A T AT G I AR
# 77 S FHE T A I AT T UF T wewrH w7 AT & dF e BT
727 R amy T e 7 2wz AT 7. wSET 4 AT ArA (9 @ 47 I g
777 T ¥ 0w g 7E R am 5% #1201 79 57 929 # G0 AT
T ot 3 e 7 (5 & g F 7% 4 g% F 9 § 92w ma 7 & a,

# e v FET AT AT G € v 7 qEG W qHAE T 9 A EE
T & HT O o AT ot S 7 e w7 @ g 49 91 FE A A FTFAT
& srraE w0 wea g
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77 wET 7wa g I F e GIET F2UT T AT E AT I AT A v
grdeT Bz 7 @91 EN 7F T o 9w & 7 § e # afaread) 8 gaa
[ 7 527 wATdT 37 % [y S g

#i o

T ST T ¥ g T3 # T a9 3 § T I AT S 7 R e
g AT/ AT ¥ R w F a9 an

g ff 7@

I find a lot of inconsistencies in the averments made by the applicant in her
claim application, affidavit AW-1, affidavit AW-2 of the eye-witness, who
allegedly accompanied the deceased up to railway station and witnessed him
purchasing the ticket and boarding Tata Nagar Super Fast Express train and
their deposition before this Tribunal and the same are mentioned as under -

a) Though the name of Bhavesh Kumar, alleged eye-witness finds mention in
the petition and the affidavit AW-1 filed by the applicant but in the
application moved by her before GRP on the date of incident, there is
nothing as 1o the accompaniment of this witness alongwith the deceased up
to railway station, Patna Jn., purchase of ticket by the deceased and boarding
the train.

b) The applicant in her deposition has specifically mentioned that Bhavesh
Kumar is brother-in-law of her son. She further stated that Bhavesh Kumar
was at her residence and that is why he accompanied the deceased up to
railway station. On the other hand, Bhavesh Kumar while deposing before
the Tribunal as AW-2 has stated that * 77 o F & o= a7 & §977 07 3%

GZAT T T A AT HIAF F IEH A @75 aA7 a7 & qAE w95 9 3% a0%7

AT 9T T TTATYT 2727 ZTATET ATHT 7 FIE FIAT W T T A A A ATHA AT
Fer¥ &7e F Froe v %7 g7 777 797 ¥m ' which is contrary to the version of
AW-1.
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¢) AW-2, Bhavesh Kumar has stated on oath that he is an eye-witness to the
purchase of ticket and the deceased boarding the train but his name does not
find mention in the police paper book or in the statements of applicant duly
recorded by the GRP as well as RPF. Further, while replying to the Court
Question, this witness has admitted that he never informed any Police
official/ officer about his accompaniment with the deceased up to railway
station on the fateful day.

d) No ticket was recovered from the possession of the deceased or from the site
of incident. Nor any ticket was presented later on by the applicant to the
police. Had there been any ticket, the same would have been recovered from
the dead body of the deceased.

Applicant while deposing before the Tribunal has stated that * #7 777 # 779
g 4T, 7 07 FrarEe g w73 4 Iy 2wz 77 AT 9 37 [ =T 5
ay) dw T w9 & 777 2wz w2 78T 91 However, as per police inquest report,

nothing except clothes worn by the deceased, were recovered from his dead
body.

In view of the above facts, | do not find evidence adduced by way of examining
AW-1 and AW-2 worth trusting. Mere filing of affidavit in order to discharge
their burden to prove the case does not serves the purpose rather the same
should be reliable and confidence inspiring. Hence, I am not inclined to hold
that the deceased was a bonafide passenger of the train at the time of incident,
Coming to the occurrence of untoward incident covered within the ambit of
Section 123(c) of the Railways Act, 1989, the applicant has filed Mrinu
Smeeksha Report wherein at Sr. No. 8 & 9 the cause of death in the opinion of
witnesses and the 10 is mentioned as =71 27 & fiw 77 gl g5 Fwrowr [
Applicant has relied upon application submitted by her to the GRP/Rajendra
Nagar to register an UD case in connection with death of her husband.
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21.

Applicant has also relied upon post mortem report which reveals the injuries
sustained by the deceased. She has also put reliance on final report wherein 10
has concluded that the deceased had died after falling from some DN line train
between Patna In. and Rajendra Nagar terminus.

Respondent railway have challenged the claim of the applicants on the ground
that the incident is not covered within the ambit of Sec. 123(c) of the Railways
Act, 1989 as there is no witness 1o the incident; residence of the deceased is
about 2 km. away from the place of occurrence and the deceased was wearing
shirt, baniyaan and langota, which a person would not wear while travelling
from one city to his home town and then to his office. They have averred that
it is a case where the deccased got struck while trespassing the track
unauthorisedly because the dead body of the deceased was found near one
unauthorised passage meant to cross the tracks. They have emphasised that the
respondent railway is protected under exceptional clause to Sec. 124-A of the
Railways Act, 1989.

. Having gone through the evidence adduced by the applicants, DRM's report

filed by the respondent railway and hearing both the counsel, my findings on
this issue are negative on the following ground :-

i. Firstly, the station memo dt. 22.10.2018 issued at 11.00 hrs. placed on record
by the respondent railway reads that :
‘T anEt grer afea fer & ON ML PNBE-RJPB % JT9 T 3
T 39 T 50 af FwAt FAE i KM 541/26-28 T FEAT BT # 9T R |
HEATE UF WA FrAATE gy A g
This document nowhere indicates that the deceased had fallen from any train.
ii. Secondly, Mritvu Smeeksha Report prepared by the GRP and Form No. 2,
filled in by the RPF reveal that nothing except clothes worn by the deceased,
was recovered from his dead body or from the place of occurrence. Mrinyu
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ii.

iv.

Smeeksha report further reveals the cause of death as “Fft 37 % fire %7 w=ht
g EETl’ However, there is nothing as to from which train the deceased

had fallen.

Thirdly, except one application moved by wife of the deceased, no statement
of witnesses is annexed with the police record which could establish that the
deceased was travelling by train or had fallen from the train. In absence of
any evidence by way of any witness, how did the 10 reach this conclusion
that the deceased had died after falling from a train, is not known. It is also
very surprising that the 10 submitted his final report to the higher authorities
on 23.10.2018 i.e. next day of the incident which shows that the 10 prepared
and finalised the proceedings without proper investigation. In that situation,
the conclusion drawn by the 10 cannot be considered to be the ultimate truth,
Otherwise also it is not clear how did the 10 establish identity of the deceased
and informed the applicant, through her son especially when nothing was
recovered from the dead body of the deceased.

Fourthly, the application submitted by wife of the deceased to the GRP on the
date of incident does not reveals anything sbout the alleged companion i.e.
Bhavesh Kumar with the deceased up to railway station. She has stated before
GRP and subsequently before RPF that her husband had left home (at Patna)
at 5.00 AM for going to his native place, Pandarak to pay obeisance to Maa
Durga. She further stated that the deceased told her that after paying
obeisance, he will directly go to his office and will be at home in the noon for
lunch. In the meantime, the deceased was found lying in injured condition
between railway station, Patna Jn. and Rajendra Nagar Terminus at 11.00 AM
which creates a doubt about the alleged journey being performed by the
deceased from Patna to Pandarak.
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. Fifthly, perusal of post mortem reveals the injuries as amputation of both

lower limbs, fracture of tibia and fibula from middle besides lacerations and
abrasions all over the body, which are indicative of being hit by a fast moving
object and not of fall from train.

vi. Sixthly, the clothes on the dead body i.e. shirt, ganji (upper inner wear) and
langota (lower inner wear) speak of a different story. It is not possible that a
person who is destined to another town and then 1o his office, would wear
suchlike clothes.

vii. Lastly, the Respondent railway, in their DRM's report have concluded that:

witw 7 fsani:- ft gt o s s e s i Fyws s 0w
i falt w7 3y fewz FoAe wE ga & W yAw wiewa o ardt E am
qAF F 97 TETOF GIAT A A A A FA 05 5 T AAG TAA7T 81 §AF FH A F

TATT F FATE JF A7 (A =41 veAtfaEs 9% § 999-05:00 79 797 97
T A F A A 4, wEtE e dEy 7 ST 20T TEeEE Taeit
21T /HE-11:00 &% w6 Fré o way &) s e fr 2 e gmw v A

T A Eh sz e st e 8, e swim S saniy St g
T AT | AL TTE AAT ATAT 0 21

AT: AT TAT AT NI HA F 2w e speme afaw w9 o am ¥
e weftT = 7 ST 0 79T T F #9 § gy 2 WA g & e A
T weaA a7 &1 39 gz sty ge Faw fE urer 123 (C)

ot & Tt e &

23. In view of the facts and circumstances mentioned above and the conclusion in
the DRM's report, it is held beyond doubt that the deceased was neither a
bonafide passenger of the train nor he became victim of an untoward incident
falling within the purview of Section 123(c)(2) of the Railways Act, 1989 and
the incident causing his death is covered under the exceptional clause to Section
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124-A of the Railways Act, 1989. Both these issues are, therefore, decided
against the applicant and in favour of the respondent railway.

ISSUENO.3 & 4

24. In view of my findings on the aforesaid main issues, wherein it has been held
that deceased was not a bona fide passenger of the train and the incident in
question does not come within the purview of “untoward incident’ as defined in
the Railways Act, 1989, therefore, discussion on these issues will be a
redundant exercise and hence, relieved.

ELirkl

ORDER
25. The present claim application of the applicant is dismissed being devoid of
merit and disposed of accordingly. There shall be no order as 1o costs. Copy of
this order be sent to the respondent railway as well as applicant through Speed
post.
Pronounced in the open/ Hybrid court on 5% February, 2026.

w gv‘\.k\.u
(SHAILENDRA K. SHARMA)
MEMBER (TECHNICAL)
RCT/CDG




